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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Sixtieth Report — “Metropolitan Region Scheme Major Amendment 1221/41 —  

Banjup Urban Precinct” — Tabling 
MR P.T. MILES (Wanneroo) [3.00 pm]: I present for tabling the sixtieth report of the Joint Standing 
Committee on Delegated Legislation entitled “Metropolitan Region Scheme Major Amendment 1221/41 — 
Banjup Urban Precinct”. 

[See paper 5596.] 

Mr P.T. MILES: The Banjup major amendment rezones 151 hectares from rural water protection zone to urban 
and urban deferred zones in the Banjup locality. The area is being developed by the proponent for housing on a 
30-year-old sand quarry, which has been extensively mined and degraded. The quarry has been closed for the 
last three years. The focus of the committee’s report is the health impacts of aircraft noise at Jandakot Airport on 
potential new residents. The committee was alerted to this by the Department of Environment and Conservation 
when it made a submission to the Western Australian Planning Commission, which failed to critique DEC’s 
claims of adverse health impacts. The committee asked the Minister for Health for his views on DEC’s 
submission. The minister said that the proponent should engage appropriately qualified consultants to undertake 
a health-risk assessment of the impact of Jandakot Airport on the proposed subdivision and that both the 
Department of Health and the Department of Environment and Conservation should review that health 
assessment prior to any approval or rezoning. I commend this report to the house. 

MS J.M. FREEMAN (Nollamara) [3.01 pm]: I also rise to speak very briefly on the Joint Standing Committee 
on Delegated Legislation’s sixtieth report. The essence of some of the issues outlined in this report went to the 
Western Australian Planning Commission’s forecast of noise based on what it believed would be the number of 
planes and helicopters using the runway. That forecast seems to fall very short of what is in the Jandakot Airport 
master plan; in fact, it quite significantly underestimated that. One of our major concerns was that an expectation 
people have of WAPC’s management of these sorts of issues is that it will accurately reflect what will be the air 
traffic and, therefore, will accurately reflect the level of noise. Equally, in terms of consultation it was clear that 
the WAPC, although it requested comments from departments, when it got it, merely ticked it off; it did not in 
any way make a response to the concerns of the Department of Environment and Conservation. This is 
somewhat concerning. We know that in question time there was a discussion about the major Perth Airport and 
the issues of noise and airports. Therefore, it is a major concern of the committee that the WAPC should proceed 
at this time without proper consultation and without proper management of the reports. WAPC also asked for a 
submission from the Department of Health, but Health unfortunately did not post a submission and the WAPC 
never followed up on the submissions. Those matters are of serious concern, given that noise is a major aspect of 
health concerns for many people in our community who find themselves near airports. I note that the Minister for 
Health’s response on page 19 of the committee report states — 

The science linking noise (especially aircraft noise) to specific aspects of human health is complex and 
not well defined … 

… 

If the committee requires an immediate decision, then I support the views of DEC and recommend the 
Government not expose future residents to an avoidable potential impact on health and amenity. 

On that basis, the committee has brought this report before the house. 

Sixty-first Report — “Annual Report 2012” — Tabling 

MR P.T. MILES (Wanneroo) [3.04 pm]: I present for tabling the sixty-first report of the Joint Standing 
Committee on Delegated Legislation entitled “Annual Report 2012”. 

[See paper 5597.] 

Mr P.T. MILES: The Joint Standing Committee on Delegated Legislation is pleased to table its “Annual Report 
2012”. This report outlines the committee’s activities in 2012 and comments on significant issues arising from 
the committee’s scrutiny of delegated legislation in 2012. The committee continues to scrutinise a large number 
of instruments of delegated legislation. Between 1 January 2012 and 9 November 2012, the committee was 
referred 413 instruments including 238 regulations and 96 local laws. 

The committee takes this opportunity to thank the ministers, departments and local governments who provide 
assistance to the committee. The committee appreciates the work performed by local governments, which often, 
with limited resources, undertake the difficult challenge of drafting local laws. The committee also appreciates 
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the contributions made by the Department of Local Government and the Western Australian Local Government 
Association in drafting local laws. 

I also thank the committee staff who have done an excellent job throughout the year—namely, advisory officers 
Suzanne Veletta, Felicity Mackie and Anne Turner; and Talweez Senghera, our committee clerk. I also 
acknowledge my colleagues who have been on the committee throughout the past four years—namely, Janine 
Freeman, MLA, member for Nollamara; Hon Alyssa Hayden; Hon Jim Chown; Hon Helen Bullock; Vince 
Catania, MLA, member for North West; Andrew Waddell, MLA, member for Forrestfield; and Hon Sally 
Talbot, who came on board earlier this year when the former chair, the member for Jandakot, stood aside. I thank 
everybody for their great support throughout the four years. It has been a very enlightening committee, 
sometimes very boring, but on the delegated legislation committee we do learn how the process of this place 
works. 
MR A.J. WADDELL (Forrestfield) [3.07 pm]: I also rise to speak on the Joint Standing Committee on 
Delegated Legislation’s “Annual Report 2012”. Delegated legislation, of course, is the catcher’s mitt for 
subsidiary legislation that we pass. Members who pay attention know that most legislation has a regulation-
making power that applies the meat to a lot of the skeletal legislation that we pass and it is our committee’s job 
to review that. A considerable amount of our energy is used in largely dealing with the Local Government Act 
and reviewing by-laws that local governments bring before us.  

The first comment I make is that there seems to be a woeful lack of understanding of the actual process, the 
nature of subsidiary legislation, what its powers are and the role of the Joint Standing Committee on Delegated 
Legislation and, consequently, Parliament in reviewing that. 

This year, we received some press coverage on a couple of issues that we dealt with, most recently to do with the 
fact that we have brought in numerous reports knocking back many local laws due to processing and sequencing 
errors. It is fair to say, as we have heard in some comments from local government, that we are hard taskmasters 
and hard bureaucrats who are very inflexible. It is a very unfortunate view because it is our view that we are 
anything but that; however, we have to follow the law as much as everyone else. Allowing a law that has been 
improperly made to go through would really just set somebody up for some unfortunate consequences down the 
track whereby they try to enforce that law, it is found to be invalid, people have relied upon it, and the whole 
thing comes crashing down around their ears. The committee has asked the government on numerous occasions 
to look into particular problems associated with local laws. Flexibility needs to be provided in the way that local 
laws are gazetted and brought before us. 

The Joint Standing Committee on Delegated Legislation dealt with fees and charges in other reports. We had a 
close look at the fees and charges associated with hospital parking. There is an ongoing debate in delegated 
legislation as to what forms a tax and what forms a fee or a charge. Unless an act is specifically a taxing act, it 
only has the ability to achieve cost recovery. Over my four years on the delegated legislation committee I have 
pretty much formed the view that most government departments charging fees have no frigging idea what it 
actually costs them to run their services. To be honest, from a number of the explanatory memoranda that have 
come before us, we have clearly felt that departments have just pulled the figures out of the air to justify what 
they have done. In many circumstances what was provided to us simply did not add up. It is high time that 
government departments gained a full and proper understanding of what it costs them to deliver their services so 
they can properly cost reflect what they charge, and not use fees and charges as simply a way to bolster their 
budgets as they come under increasing scrutiny. 

The committee came under criticism over hospital parking. That came down to the fact that the delegated 
legislation committee found itself somewhat at odds with the advice provided to it by the State Solicitor’s Office. 
This is not a new circumstance. The committee found itself, not only in its current incarnation but also in 
previous incarnations, at odds with state solicitors. If one was to apply a liberal approach to the kind of advice 
that the state solicitor actually provides, essentially everything is fair game as far as they are concerned in terms 
of a fee. They would never actually consider anything to be a tax. They would find a loophole in a back door, 
which, in the committee’s view, is trying to undermine the original intent of Parliament. If the original intent of 
Parliament was to create a taxing act, it would actually declare it as a taxing act. If we do not do that, any attempt 
to go beyond cost reflectivity is really a backdoor attempt to create that tax. That is often something executive 
government does in order to increase its revenue base, but that was not the original intent of the Parliament in 
those cases. Consequently, the committee has consistently resisted any sort of clever legal engineering attempts 
to try to get around it when we ran into that problem. I presume the member for Nollamara will speak about 
standards, so I will leave that matter to her. 

The final thing I want to do is thank the committee staff over the past four years. They have educated me; they 
have taught me a great deal. Some of them have been absolutely terrific and very helpful in hand-holding. I 
would like to add to the member for Wanneroo’s list my thanks to Susan O’Brien, who I found to be possibly the 
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most knowledgeable person I have ever dealt with on these sorts of matters. If someone ever wants a forensic, in-
depth analysis of something, she is certainly the person for the job. The successes that we have had on the 
committee were largely due to the fact that she was able to educate a lot of us on these basic points when we first 
started. 

As the member for Wanneroo said, at times it can be an absolutely boring committee. When one is faced with 
the prospect of reading several hundred pages of regulations on a Sunday night prior to a meeting, the temptation 
to go for a glass of wine is sometimes irresistible! We work through it because it is very important work. It 
provides a safety net. We have been able to overturn some ridiculous local laws that really tried to undermine 
people’s rights.  

The delegated legislation committee is a very important committee. I hope in my next term I will be able to join 
a slightly different committee to see another aspect of the law-making process. I wish whoever is on the 
delegated legislation committee in the thirty-ninth Parliament the best of luck. 
MS J.M. FREEMAN (Nollamara) [3.14 pm]: I also rise to speak on the Joint Standing Committee on 
Delegated Legislation’s “Annual Report 2012”. I would like to begin by thanking the staff who have worked 
with us. I have been on the committee for the full period since being elected, during which time there has been a 
turnover of staff. Susan O’Brien was on the committee but since then there have been some changes. We have 
always had supportive staff assisting us, including David Driscoll, who was a great asset to our committee. 

I want to briefly reiterate what the member for Forrestfield said about fees and charges. We will need to have a 
major debate about that when we return to this chamber next time around. Anyone following the New South 
Wales audit of financial documents would have seen that overcharging was one of the major concerns of the 
NSW Auditor General. There was an inability to forecast how fees would impact on departments. Many 
departments would forecast receiving a certain amount of revenue but they got a lot more than that through fees 
and charges. We have asked for the methodology to be made clear. Members who read the committee’s sixty-
first report will see that for many years we acquiesced to departments that said, “This is simply a CPI increase.” 
We recommended involving the Auditor General in the process so that he talks to the departments and assesses 
how departments are doing that and what their methodologies are. On the basis of a report by the Auditor 
General, the committee placed greater requirements on departments to ensure that there are sound methodologies 
behind the imposition of fees and charges. 
The committee outlined in paragraph 4.7 its great disappointment that court fees still seem to confound us 
because of the methodology applied by the Department of the Attorney General. Those court fees have a 
significant impact on many of the people we represent when they try to access the court process. It is very 
important to have a sound methodology. Despite bringing down a report on court fees, over the years we have 
had undertakings from Hon Christian Porter early in the piece and then Hon Michael Mischin that a pilot project 
is being developed to ensure that an appropriate model for court fees is in place, yet when we ask them where the 
model is, we are constantly told that it is still being developed. At paragraph 4.7, the committee points out that it 
is disappointed that the cost–based fee pilot project has still not been finalised. In August 2012 the committee 
wrote to the current Attorney General, Hon Michael Mischin, advising that it expects this project to be finalised 
as a matter of urgency and the findings provided to the committee. That is an important thing for us to note. 
Local governments are increasingly trying to deal with disputes between councillors through the standing orders 
local laws, which is undermining the ability of councillors to represent people in council meetings. On a number 
of occasions the delegated legislation committee has disallowed local laws. The committee noted that this has 
been an ongoing and serious concern of previous committees. The footnote to paragraph 6.33 names all the 
reports of the Joint Standing Committee on Delegated Legislation that raised the issue of standing orders local 
laws. 
It is a major principle of legislation and regulations that standards should be freely available to people so that 
they know the laws that govern them. It costs people money to access those standards because it is run by an 
international standards organisation. Examples of standards include the types of chemicals that pest controllers 
use, fencing standards, or some very simple standards around the day-to-day management of community issues. 
Those standards should be accessible, just as regulations are accessible. We recommend that the government 
require departments, agencies and local governments to advise on their internet site where standards called up in 
subsidiary legislation can be accessed at no cost. We have done that previously, but the response was that 
basically the government had not got around to looking at that. So again we have put it in our recommendations 
and request that departments take that position very seriously. It is a principal position that if laws are created for 
people and regulations are referred to—they are things that govern people—people should be able to gain that 
knowledge, because, if they cannot access those standards, they could inadvertently be in breach of the law. 

Finally, I point out that although we tabled a committee report about the trial of iPads, which referred to the 
effectiveness of conducting electronic meetings, as of 9 November we have not received a response. Given that 
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the committee is no longer constituted, obviously we will not require them for that purpose. It is a 
disappointment that that issue was not resolved before we tabled our annual report. 
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